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I, George Franciscovich, declare under penalty ofuﬂgfﬁ

follows:

1. I am Vice President, Counsel/Cable for Viacom International
Inc. ("Viacom") I am responsible for legal matters for Viacom
Cable, the division of Viacom that has its headquarters located in
Pleasanton, California and oversees the operation of Viacom’s cable
television systems. As part of that responsibility I am involved
in the determination of which broadcast television stations would
be entitled to must carry status on the cable television systems in
the San Francisco-Oakland-San Jose ADI, and am familiar with the
broadcast programming of stations in the San Francisco-Oakland-San
Jose ADI, including station KFCB-TV, Concord, and station KLXV-TV,
San Jose.

2. In connection with the implementation of the FCC’s new
must-carry rules, Viacom Cable analyzed the programming schedules
of KECB—TV and KLXV-TV during the period between May 16 and May 22,
1993, for purposes of determining whether the stations were
"substantially duplicative" under the FCC’s must-carry rules. The
stations’ program schedules for that period, which are attached
hereto as Appendix A, reflected that with very few exceptions the
stations ran the same programming. Further, in a letter to Viacom
Cable dated July 12, 1993, KLXV-TV represented that 73.97% of its
weekend programming qualifies as "substantially duplicative" of
KFCB-TV'g programming under the FCC'’s must-carry rules. It may

- well be that one or both of the stations have time-shifted their



programming to avoid qwnl#t ng as "substantially

stations for purposes of

3. In addition, wh
i

mqst carry.

duplicativer

len; viewing KFCB-TV.I have pbserved that
l . '

during KFCB-TV*g cver-thq*air olicitations for contributions, the

call signs and telephone

! !
superimposed on the screem, a

commercial advegrtising.
|

n

!
that erB-TV!Ippot

i
H

to run little

rs Of both KFFB-TV KLXV-TV are
re

I declare under penalty of perjury that the foregoing is true

and correct to :the best (

s

Date '

—

£ knowledge and belief.
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KLXV-TVéS

2315 Canoas Garden Avenue
San Jose, CA 95128
“408/264-6565

FAX: 408/723-1670

4\:\\”’ RECEVED

qu R (" vy 131993
\'F\( KSN\?"‘“ VIACOM S.F

Via Federal Express

John Marx ' o4
Viacom Cablevision - San Francisco v
2055 Folsom Street M
San Francisco, CA 94110

Dear Mr. Marx:

Iam mspmdmgmacog)‘rgfleualmcdved from Mr. George Shapiro dated
July 8, 1993 to Ronald , Esq, Federal Communications Commission (se¢
attached letter). The lerter indicates that Viacom will not be adding KLXV-TV
68 to its channel line-up due to its preliminary findings that KLXV-TV 65 and
-KFCB-TV 42 are substantially duplicaied under the gommm ion’s standards
for substantial duplication.

T am enclosing a copy of our July program schedule for your review along with
an analysis of the duplication between KRCB-TV 42 and KLXV-TV 65 under
the commission’s of substantial duplication; two commercial stations
substantiaily duplicase each other if they simultaneously broadcast identical
programming more than 50% of the broadcast week. For this purpose,
“identical pro ing”’ means the identical episode of the same program
series. Putting KLXV-TV 65's program schedule under this rule renders it
currently duplicating 37.60% of its’ broadcast week, substantially below the
50% the commission considers duplicated. Given this information and that
your system will be notifying your subscribers of the new changes within days,
I request Viacom Cablevision to carry KLX VTV 65 on its San Francisco
system.

In the analysis enclosed, I have highligited (bold) the programs which are
duplicated. Itis our intent upon contract negotiations with our programmers to
diversify our programming in the mooths ahead.

* Th.uk you for your immediate attention to this matter and I look forward to
working with your system.

Sincerely yours,
4’-—-——-"

Kurt Foreman

General Manager

cc: Rev. Kenny Foreman, President

Discover the Difterencel
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KLXV TV-66
July - 1993
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KLXV TV-68 July Schedule Weeldy Totals

Toml Broadost Hours 120.00
Houre of Duplication 48.50
% of Duplloation 27.00%

202 857 6002:410
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KLXV-TV 85 July Schadule
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